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The purpose of this memorandum is to inform Department of Energy program offices and 
field organizations of the Advisory Council on Historic Preservation (ACHP) proposal to 
amend 36 CFR Part 800, Protection of Historic Properties, National Historic Preservation 
Act (NHPA).  These regulations implement Section 106 of the NHPA, which requires 
Federal agencies to take into account the effects of their undertakings on properties 
included, or eligible for inclusion in the National Register of Historic Places and affords 
the ACHP a reasonable opportunity to comment on such undertakings.  Most of the 
proposed amendments respond to recent court decisions regarding Section 106.  A notice 
was published in the Federal Register on September 25, 2003.  The proposed 
amendments are briefly summarized below. 
 

• Federal agencies do not have to abide by the ACHP opinion regarding 
determinations of “No Historic Properties Affected” and “No Adverse Effect.”  
The ACHP will have 30 days to issue an opinion regarding “No Adverse Effect” 
finding. 

 
• Section 106 does not apply to State regulations that are administered pursuant to 

approval by a Federal agency.  The definition of “undertaking” is being amended 
to reflect this change. 

 
• All consulting parties have the full 30-day review period to object to a no adverse 

effect finding regardless of the State Historic Preservation Officer/Tribal Historic 
Preservation Officer concurrence earlier in that period. 

 
• The ACHP would be able to initiate the process for exemption on its own without 

waiting for the Federal agency to propose an exemption. 
 
 
The proposed amendments are available for review at  
http://www.achp.gov/news-regsamends.html.  
 
 
 
 
 
 

http://www.achp.gov/news-regsamends.html


Please provide your comments on the proposed amendments to Lois Thompson of my 
staff (e-mail lois.Thompson@eh.doe.gov )  by October 20, 2003.  Questions concerning 
this memorandum or the proposed rule should be directed to Ms. Thompson at 
(202) 586-9581. 
 
       
 
      Andrew Wallo 
      Director 
      Office of Air, Water and Radiation 
        Protection Policy and Guidance 

mailto:lois.thompson@eh.doe.gov



