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Office of Environmental Policy & Assistance • RCRA/CERCLA Division (EH-413) September 1997

Hazardous Waste Treatment, Storage
and Disposal Facilities and
Hazardous Waste Generators
(RCRA Subpart CC)

Organic Air Emission
Standards; Revised
Final Rule Is sued
Effective Date:  December 6, 1996

Background

On December 6, 1994, the U.S. Environmental
Protection Agency (EPA) issued a final rule entitled
"Hazardous Waste Treatment, Storage and Disposal
Facilities and Hazardous Waste Generators; Organic Air
Emission Standards for Tanks, Surface Impoundments, and
Containers."  [59 FR 62896]  The organic air emission
standards apply to owners and operators of hazardous waste
treatment, storage, and disposal facilities (TSDF) subject to
RCRA subtitle C permitting requirements, and to certain
hazardous waste generators accumulating waste in on-site
tanks and containers.  These air emission control
requirements also apply to TSDF miscellaneous units.

The Department of Energy issued a Regulatory Bulletin
explaining the provisions of this rule in August of 1995.1

Since the original final rule was issued, EPA has
delayed the effective date three times.  The rule was
originally scheduled to be effective as of June 5, 1995.
The effective date was then changed to December 6, 1995.2

EPA changed the date a second time to June 6, 1996.3    On
June 5, 1996, EPA issued an amendment which further
postponed the effective date of the requirements in the
final rule until October 6, 1996.4

On August 14, 1995, EPA published "Proposed Rule;
Data Availability," [60 FR 41870] and accepted comments
on the appropriateness of the revisions that it was
considering for the final subpart CC standards.  Since that
time, EPA has also engaged in repeated discussions with
representatives of the groups filing petitions for review
challenging the subpart CC standards.  On February 9,
1996, EPA published "Final Rule; Technical Amendment,"
which made clarifying amendments in the regulatory text
of the final standards.  [61 FR 4903]

The latest change was made on November 25, 1996,
when EPA issued an additional final rule which clarified
that December 6, 1996, was the effective date of the rule.
This effective date is for all provisions of the standards,
including the applicability of 40 Code of Federal
Regulations (CFR) Part 265 Subparts AA, BB, and CC to
90-day accumulation units.

EPA considered all comments in developing the final
amendments published on November 25, 1996.  [61  FR
59933]  The amendments clarify provisions of the final
supbarts AA, BB, CC standards to better convey EPA's
original intent, provide additional flexibility to owners/
operators who must comply with the rules, and change the
effective date of the requirements contained in the subpart
CC standards.

The November 1996 final rule is markedly different
from the December 1994 final rule.  First, it entirely

1 “Hazardous Waste Treatment, Storage and Disposal Facilities and Hazardous Waste Generators (RCRA Subpart CC), Organic Air
Emission Standards; Final Rule Issued,” U.S. Department of Energy, Office of Environmental Policy and Assistance, Environmental
Guidance Regulatory Bulletin, August 1995.

2 Hazardous Waste Treatment, Storage, and Disposal Facilities and Hazardous Waste Generators—Organic Air Emission Standards for
Tanks, Surface Impoundments, and Containers; Amendment of final rule to postpone requirements, 60 FR 26828, May 19, 1995.

3 Hazardous Waste Treatment, Storage, and Disposal Facilities and Hazardous Waste Generators—Organic Air Emission Standards for
Tanks, Surface Impoundments, and Containers; Amendment of final rule to postpone requirements, 60 FR 56592, November 13, 1995.

4 Hazardous Waste Treatment, Storage, and Disposal Facilities and Hazardous Waste Generators—Organic Air Emission Standards for
Tanks, Surface Impoundments, and Containers; Amendment of final rule to postpone requirements, 61 FR 28508, June 5, 1996.
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redrafted several sections of the rule to improve
organizational structure and clarity.  Second, in several
sections of the rule, the technical requirements have been
changed significantly or options added to increase flexibility
for the source owner/operator.  The revisions to the 1994
final rule discussed in the November 1996 rulemaking and
related activities noted above, are the subject of this
regulatory bulletin.

The Revised Final Rule

 Changes to the subpart CC standards in 40 (CFR) 264
and 265 are identical, except where otherwise stated in this
bulletin.  Specific references are given for the 264 standards.

Effective Date

    The final rule was signed by the EPA Administrator on
October 4, 1996, and published on November 25, 1996.
The previous notices do not change the final compliance
date of December 8, 1997, by which time all required air
emission control equipment must be operating.  [61 FR
59937]

Applicability of Subpart CC

In the December 6, 1994, final rule, EPA deferred
applicability of the final subpart CC standards to units used
solely for on-site treatment or storage of hazardous waste
generated in the course of certain remedial activities.  [59 FR
62896]  EPA intended that this deferral apply to remedial
activities under the authority of RCRA corrective action,
CERCLA response, similar federal authorities, or similar
state authorities.  [61 FR 4904]

EPA also deferred applicability of the subpart CC
standards to hazardous waste management units used
"solely" to treat or store radioactive mixed waste.  [40 CFR
264.1080(b)(6) and 265.1080(b)(6)]  In the February 1996
technical amendment [61 FR 4904], EPA clarified that use
of the word "solely" does not preclude addition of other
materials to a unit managing radioactive mixed waste if
applicable regulations of the Atomic Energy Act or the
Nuclear Waste Policy Act require that material other than
radioactive mixed waste be added to the unit. [61 FR 4904]
Therefore, if any materials other than radioactive mixed
waste are added after December 6, 1996, to units used to
treat or store mixed waste, the regulatory deferral of the
unit will not apply unless the addition is pursuant to a
regulatory requirement imposed by the Atomic Energy Act
and/or the Nuclear Waste Policy Act.  [61 FR 4904]

It is important to differentiate between situations in
which  the subpart CC standards are applicable but deferred

by EPA, and those in which the standards are not applicable.
The following examples differentiate between the two
situations:

• The subpart CC standards are not applicable to units in
which RCRA hazardous wastes are not being stored.

• Units in which radioactive mixed wastes are treated and/
or stored are subject to the subpart CC standards, and are
eligible for a deferral; however, the standards are not
applicable if these units are then flushed and non-RCRA
wastes are treated and/or stored in the same units.

To eliminate regulatory overlap, the revised final
amendments added an exemption for hazardous waste
management units that are certified to be equipped with air
emission controls operating in accordance with an applicable
Clean Air Act regulation codified under 40 CFR Part 60, 61
or 63, with the sole exception of tanks being controlled
through the use of an enclosure rather than a cover.  [40 CFR
264.1080(b)(7) and 265.1080(b)(7)]

Definitions

EPA has amended and added several definitions.  [40
CFR 265.1081]  The complete list of definitions, including
the 1994 final rule definitions, can be found in the table at
the end of this regulatory bulletin.

General Standards

Several major changes have been made to the general
Subpart CC standards in the revised final rule.

The average volatile organic (VO) concentration action
level the hazardous waste must contain in order to be
required to be managed in the units using air emission
controls subject to subpart CC standards is being changed to
500 parts per million by weight (ppmw) as determined at the
point of waste origination (the action level was 100 ppmw in
the 1994 final rule).  [40 CFR 264.1082(c)(1) and
265.1083(c)(1)]

EPA has revised several of the options found in 40 CFR
264.1082(c)(2) and 265.1083(c)(2) allowing TSDF owners
and operators to demonstrate that waste has been effectively
treated in accordance with the final subpart CC standards to
reflect the new action level of 500 ppmw.

• The treatment option that requires at least 95 percent
organic reduction efficiency and an average VO
concentration of the waste at the point of waste
treatment of less than 50 ppmw has been revised.  The
required average VO concentration is now 100 ppmw.
[40 CFR 264.1082(c)(2)(ii) and 265.1083(c)(2)(ii)]
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• The treatment option requiring a "removal rate (MR) for
the process is greater" has been revised to read "removal
rate (MR) for the process is equal to or greater."   [40
CFR 264.1082(c)(2)(iii) and 265.1083(c)(2)(iii)]

• The treatment option that allows hazardous waste to be
treated by an organic destruction or removal process to
meet certain conditions, has been revised as follows  [40
CFR 264.1082(c)(2)(v) and 265.1083(c)(2)(v)]:

- The condition that only hazardous waste enter the
process has been removed.

- The condition that the exit concentration limit be
"the lowest average VO concentration at the point of
waste origination determined for each individual
waste stream entering the process or 100 ppmw,
whichever value is lower," has been revised by
changing "100 ppmw" to "500 ppmw."

A new treatment option has been added that requires an
organic reduction efficiency for the process equal to or
greater than 95 percent be achieved, and the average VO
concentration at the point of waste origination for each
individual waste stream entering the process be certified to
be less than 10,000 ppmw.  [40 CFR 264.1082(c)(2)(vi) and
265.1083(c)(2)(vi)]

Three new exemptions from Subpart CC control
requirements have been added:

• Tanks or surface impoundments used for biological
treatment of hazardous waste in accordance with 40 CFR
264.1082(c)(2)(iv) or 265.1083(c)(2)(iv).  [40 CFR
264.1082(c)(3) and 265.1083(c)(3)]

• Tanks, surface impoundments or containers for which all
hazardous waste placed in the unit either meets organic
limits for hazardous constituents specified in 40 C.F.R
Part 268, "Land Disposal Restrictions," or are treated by
the treatment technology established in 40 CFR
268.42(a), or an equivalent method.  [40 CFR 264.1082
(c)(4) and 265.1083(c)(4)]

• Tanks used for bulk feed of hazardous waste to a waste
incinerator that meet certain conditions, including that
they meet the National Emission Standards for Benzene
Waste Operations found at 40 CFR Part 61, subpart RR.
[40 CFR 264.1082(c)(5) and 265.1083(c)(5)]

EPA has also amended 40 CFR 264.1082(d) and
265.1083(d) to clarify that non-hazardous wastes are not
subject to the subpart CC standards.

Waste Determination Procedures

Under the final subpart CC standards, a TSDF owner or
operator is not required to determine the VO concentration
of the waste if it is placed in a tank, surface impoundment,

or container with the required air emission controls installed
and operating.  [61 FR 4906]  However, in the February
1996 technical amendment [61 FR 4903], EPA clarified that
an owner/operator must determine the average VO
concentration for each hazardous waste placed in a waste
management unit exempted from using air emission controls
based on the VO concentration of the waste at its point of
waste origination. [40 CFR 264.1083(a)(1) and (b)(1)]

The revised final amendments change the waste
determination procedures such that, for both point of waste
origination and point of waste treatment, a distinction is no
longer made for:

• batch or continuous processes; or

• whether the owner/operator is the generator or receives
the waste from off-site.  [61 FR 59943].

The following provisions amend 40 CFR 265.1084,
interim status waste determination procedures for owners/
operators of hazardous waste TSDFs:

• Additional direct measurement methods may be used to
determine the average VO concentration in a waste.
[40 CFR 265.1084(a)(3)(iii)]  EPA amended the rule to
allow various test methods other than Method 25D (see
40 CFR part 60) to be used in waste determinations (e.g.,
Methods 624, 625, 1624 and 1625-all contained in 40
CFR part 136, appendix A).  [ 61 FR 59942]

• A written sampling plan must be prepared and
maintained in the facility operating records.  [40 CFR
265.1084(a)(3)(ii)(C) and (c)(3)(i)]

• The equation used to calculate the average VO
concentration of hazardous waste at the point of waste
origination has been revised in 40 CFR
265.1084(a)(3)(iv) to correct an error with respect to the
symbol representing the average VO concentration.

• The procedure used to determine the organic reduction
efficiency for a treated hazardous waste has been revised
to require that the VO concentration of each hazardous
waste stream entering the treatment process be measured
according to the requirements of 40 CFR 265.1084(a)(3).
[40 CFR 265.1084(b)(5)(iii)IB)]  In addition, the
nomenclature in 265.1084(b)(5)(iv) has been revised
such that Q

aj
 represents the average mass quantity Q

a 
of

waste exiting the process during run "j".  [40 CFR
265.1084(b)(5)(iv)]

Tank Standards

The revised final rule establishes two levels of air
emission control (referred to as Level 1 and Level 2
controls) for tanks managing hazardous waste having a
maximum organic vapor pressure (MOVP) of less than 76.6
kilopascals (kPa).  [61 FR 59944]

RCRA Subpart CC  Final Rule
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To meet Level 1 controls [40 CFR 264.1084(c)], the
hazardous waste must be managed in a fixed-roof tank and
meet specified MOVP levels for its capacity.  [40 CFR
264.1084(b)(1) and 265.1085(b)(1)]

For the Level 2 controls, one of the following design
options can be used [40 C.F.R 264.1084(d) and
265.1085(d)]:

• a fixed roof tank with an internal floating roof
• a tank with an external floating roof
• a tank vented through a closed vent system to a control

device
• a pressure tank
• a tank inside an enclosure with the enclosure venting

through a closed-vent system to an enclosed combustion
control device  [61 FR 59944]

The conditions applicable to managing hazardous waste
in tanks in accordance with Tank Level 1 or Tank Level 2
controls have been revised as follows:

• The condition that waste not be mixed, stirred, agitated,
nor circulated within the tank has been eliminated. [61
FR 59944]

• The requirement with respect to heating the wastes has
been revised to require that the hazardous waste in the
tank not be heated to a temperature that is greater than
the temperature at which the MOVP was determined.
[40 CFR 264.1084(b)(1)(ii) and 265.1085(b)(1)(ii)]   The
requirement in the1994 final rule stated that the
hazardous waste could not be heated except to prevent
freezing or to maintain adequate waste flow.  [61 FR
59944]

• The requirement that the hazardous waste not be treated
by a process producing an exothermic reaction has been
eliminated.  [61 FR 59944]

EPA stated that the requirements that were eliminated from
the 1994 final rule were unnecessary because they are
adequately accounted for in the MOVP levels.  [61 FR
5994]

Tank Level 1 operating requirements have been revised
as follows:

• The revised rule now explicitly states that opening of
closure devices and the fixed roof is allowed for the
purpose of removal of sludge or other bottom residues or
to provide access for other activities needed for normal
operations.  [40 CFR 264.1084(c)(3)(i)(B) and
265.1085(c)(3)(i)(B)]

• The 1994 final rule (inadvertently) read that a
conservation vent must discharge through a closed vent
system to a control device.  The revised rule states that
pressure relief devices, such as conservation vents, that
vent to the atmosphere are allowed to maintain internal

tank pressure.  [40 CFR 264.1084(c)(3)(ii) and
265.1085(c)(3)(ii)]

• The semiannual inspection requirement for fixed roof
and closure devices has been changed to an annual
inspection.  [40 CFR 264.1084(c)(4)(ii) and
265.1085(c)(4)(ii)]

• Leak detection monitoring requirements have been
eliminated.  [61 FR 59944]

• The time to repair defects has been extended from 15 to
45 days.  [40 CFR 264.1084(k) and 265.1085(k)]

• Recordkeeping requirements have been clarified to
explicitly define the required information for the annual
inspection.  [40 CFR 264.1084(c)(4)(iv) and
265.1085(c)(4)(iv)]

Tank Level 2 air emission control requirements include
options that were available in the 1994 final subpart CC
rule (i.e., fixed roof tanks with an internal floating roof,
external floating roof tanks, tanks vented through a
closed-vent system to a control device, and pressure
tanks), with the addition of a tank design option allowing
the use of an enclosure vented through a closed-vent
system to an enclosed combustion device or a control
device designed and operated to reduce the total organic
content of the inlet vapor stream by at least 95 percent by
weight.  [40 CFR 264.1084(i) and 265.1085(i)]

Additional important amendments in the 1996 revised
final rule are:

• For a tank equipped with a fixed roof and internal
floating roof, an operating requirement has been
revised, such that, when the floating roof is on the leg
supports, the process of filling, emptying, or refilling
must be accompished "as soon as practical" rather than
"as rapidly as possible."  [40 CFR 264.1084(e)(2)(i)
and 265.1085(e)(2)(i)]

• For a tank with a fixed roof that is vented through a
closed-vent system to a control device, operating
requirements have been revised to be consistent with
Tank Level 1 operating requirements, described above
(i.e., opening of closure devices, conservations vents,
and inspection, monitoring and recordkeeping
requirements.)  [40 CFR 264.1084(e)(2) & (3) and
265.1085(e)(2) & (3)]

• To be considered a pressure tank, the tank must be
designed and operating to withstand the pressure of
having the vapor head space of the waste of the tank
compressed until the tank is filled to design capacity.
[40 CFR 264.1084(h)(1) and 265.1085(h)(1)]  There
may be no detectable emissions during routine
operations, including filling and emptying.  [61 FR
59945]
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The 1996 revised final rule eliminates the requirement
that the  transfer of solids and sludges between containers
and tanks be done in a closed system.  [40 CFR
264.1084(j) and 265.1085(j)]

Surface Impoundment Standards

The revised final rule adds the following provisions to
40 CFR 264.1085 and 265.1086 for surface
impoundments:

Rigid Cover Surface Impoundments

• The revised rule now explicitly states that venting to a
control device is not required and opening of closure
devices, or removal of the cover, is allowed to remove
accumulated sludge or other residues or to provide
access for other activities needed for normal
operations.  [40 CFR 264.1085(d)(2)(i)(B) and
265.1086(d)(2)(i)(B)]

• The revised rule now explicitly states that the opening
of a safety device on the cover, closed vent system, or
control device is allowed at any time to avoid an
unsafe condition.  [40 CFR 264.1085(d)(2)(ii) and
265.1086(d)(2)(ii)]

Floating Membrane Cover Surface Impoundments

• The floating membrane cover must be designed to float
during normal operation on the surface of the liquid
contained in the surface impoundment.  [40 CFR
264.1085(c)(2) and 265.1086(c)(2)]  The 1994 final
rule language was that the floating membrane cover
must "enclose the entire surface area of the hazardous
waste."  [59 FR 62930]

• The revised rule now explicitly states that the opening
of a safety device on the cover is allowed at any time
to avoid an unsafe condition.  [40 CFR
264.1085(c)(2)(ii) and 265.1086(c)(2)(ii)]

• A new provision has been added that allows the
floating membrane cover to be equipped with
emergency cover drains for removal of stormwater.
[40 CFR 264.1085(c)(1)(v) and 265.1086(c)(1)(v)]

Applicable to All Surface Impoundments

• Visual inspection of the cover and closure device is
required initially and annually, rather than semi-
annually.  [40 CFR 264.1085(c)(3) & (d)(3) and
265.1086(c)(3) & (d)(3)]

• Leak detection monitoring of the surface impoundment
cover is only required initially and the requirement that
periodic instrument monitoring be conducted has been

eliminated.  [40 CFR 264.1085(c)(3) & (d)(3) and
265.1086(c)(3) & (d)(3)]

• The time to repair defects has been extended from 15 to
45 days.  [40 CFR 264.1085(f) and 265.1086(f)]

• The 1994 final rule included closed system
requirements for a hazardous waste transferred to or
from a surface impoundment to a container.  The
revised final rule does not require closed system
transfers for these types of transfers.  [40 CFR
264.1085(e) and 265.1086(e)]

Container Standards

 The revised final rule significantly amends the
container standards to make them compatible with existing
Department of Transportation (DOT) regulations, and to
reduce inspection, monitoring, recordkeeping and
reporting requirements.  [61 FR 59946]

The revised container standards establish three levels
of air emission control based on container design capacity,
the total organic content of the hazardous waste, and the
use of the container.  [40 CFR 264.1086(b) and
265.1087(b)]

• Level 1 -- greater than 0.1m3(26.4 gal) and less than or
equal to 0.46m3(122 gal) or greater than 0.46m3(122
gal) and not in light material service.

• Level 2 -- greater than 0.46m3(122 gal) and in light
material service (see table of definitions).

• Level 3 -- greater than 0.1m3(26.4 gal) and conducting
waste stabilization.

Level 1 controls apply to containers that are one of the
following that:  (1) meet DOT standards found at 49 CFR
173, 178, 179 and 180, (2) are covered with a cover and
closure devices that when closed have no visible gaps, or
(3) are open-topped with a vapor suppressing barrier.  [40
CFR 264.1086(c)(1) and 265.1087(c)(1)]

Level 2 controls are required of containers that:
(1) meet DOT standards found at 49 CFR 173, 170, 179
and 180, (2) operate with "no detectable organic
emissions" as defined in 40 CFR 265.1081 and determined
in accordance with the procedure specified in 40 CFR
264.1086(a), or (3) has been demonstrated within the
preceding 12 months to be vapor-tight.  [40 CFR
264.1086(d) and 265.1087(d)] Specific design, operating
and other requirements are found in 40 CFR 264.1086 and
265.1087

Containers required to use Level 3 controls are:
(1) open containers placed in an enclosure vented through
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a closed vent system to a control device, or (2) a covered
container vented directly to a control device.   [40 CFR
264.1086(e)(1) and 265.1087(e)(1)]  If an enclosure is
used, the revised standards specifically state that it must be
designed to meet Procedure T in 40 CFR 52.741,
Appendix B, "Criteria for and Verification of a Permanent
or Temporary Total Enclosure."  [40 CFR 264.1086
(e)(2)(i) and 265.1087(e)(2)(i)]

The waste transfer requirements specified in the 1994
final rule for containers are intended to reduce exposure of
hazardous waste to the atmosphere.  Under the revised
final rule, there are no transfer requirements for Level 1
controls.  [61 FR 59948]  For containers using Level 2
controls, transfer requirements are revised to allow owner
and operator flexibility in transferring wastes.  The 1994
rule specified transfer requirements.  [59 FR 62596]  The
revision cites the following examples of container-loading
procedures considered to meet the waste transfer
requirements:  [40 CFR 264.1086(d)(2) and
265.1087(d)(2)]

• Using a submerged-fill method to load liquids into
the container;

• Using a vapor-balancing or vapor-recovery system to
collect and control the vapors displaced from the
container  during filling operations; and,

• Transferring waste through a fitted opening in the top
of a container through which the hazardous waste is
filled and subsequently purging the transfer line prior
to removing it from the container opening.

The revised final rule has simplified the inspection,
monitoring, recordkeeping and reporting requirements for
containers.

• the owner/operator using Level 1 or 2 controls must
visually inspect the container and its cover and closure
devices at the time they first manage the waste or take
possession of it (with the exception of containers
emptied within 24 hours after receipt) and annually
thereafter.  [40 CFR 264.1086(c)(4) & (d)(4) and
265.1087(c)(4) & (d)(4)]  The leak detection
instrument monitoring requirements have been
eliminated.  [61 FR 59948]

• There is only one recordkeeping and no reporting
requirements for containers using Level 1 or Level 2
controls.  In the facility record, the owner/operator
must maintain a copy of the procedure used to
determine that a container, with a capacity of greater
than 0.46m3 and not meeting DOT standards, is not
managing hazardous waste in light material service.
[40 CFR 264.1086(c)(5) & (d)(5) and 265.1087(c)(5)]

The revised final rule also adds operating provisions
specifying the duration of time that the cover, closure

devices and openings may be open.  [40 CFR
264.1086(c)(3) & (d)(3) and 265.1087(c)(3) & (d)(3)]

Closed-Vent System and Control Device
Standards

 In the February 1996 technical amendments, EPA
clarified that the carbon management requirements as
described in the 1994 subpart CC standards are only
applicable to carbon that is hazardous waste.  [61 FR
4910]  Carbon is hazardous if it exhibits a characteristic of
hazardous waste or if it has absorbed a listed hazardous
waste.  [61 FR 4910]  Carbon management requirements
include thermal regeneration or reactivation and
incineration.  [40 CFR 264.1033(n) and 265.1033(n)]

The revised final rule adds provisions to allow up to
240 hours per year for periods of planned routine
maintenance of a control device during which time the
control device does not have to meet the performance
standards.  Recordkeeping requirements for these
provisions are also being added.  [40 CFR 264.1087(c)(2)
and 265.1088(c)(2)]

Inspection and Monitoring Requirements

The revised final rule amends the inspection and
monitoring requirements to reduce the burden on the
owner or operator.  [61 FR 59948]  These revisions are as
described above in each section.   [40 CFR 264.1088 and
265.1089]

Recordkeeping Requirements

The recordkeeping requirements in the final subpart
CC  standards have been clarified to reduce the burden of
these requirements on owners/operators of hazardous
waste management units subject to the final rule.   [61 FR
59948]

Recordkeeping requirements are found throughout the
subpart CC standards as well as in 40 CFR 264.1089 and
265.1090, "Recordkeeping Requirements."  Amendments
to these provisions promulgated in the revised final rule
are discussed as appropriate throughout this bulletin.

Reporting Requirements

 40 CFR 264.1090(c) and (d) are amended to specify
the noncompliance occurrences for control device
operations that a facility owner/operator must report to the
EPA Regional Administrator.  [61 FR 4903]  The
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semiannual report shall describe each occurrence during
the previous six-month period when either:

• A control device is operated continuously for 24 hours
or longer in noncompliance with the operating values
defined in 40 CFR 264.1035(c)(4); or

• A flare is operated with visible emissions for five
minutes or longer in a two-hour period, as defined in
40 CFR 264.1033(d).  [40 CFR 264.1090(c)]
A semiannual report is not required for a six-month

period during which all control devices are operated such
that:

• During no period of 24 hours or longer did a control
device operate continuously in noncompliance with
the applicable operating values defined in 40 CFR
264.1035(c)(4); and

• No flare was operated with visible emissions for five
minutes or longer in a two-hour period, as defined in
40 CFR 264.1033(d).  [40 CFR 264.1090(d)]

RCRA Subpart CC  Final Rule

Questions of  policy or questions requiring policy decisions will not be dealt
with in EH-413 Regulatory Bulletins unless that policy has already been
established through appropriate documentation.  Please refer any questions
concerning the subject material covered in this Regulatory Bulletin to:

Jerry Coalgate
Office of Environmental
  Policy & Assistance
RCRA/CERCLA Division, EH-413
U.S. Department of Energy
1000 Independence Ave., S.W.
Washington, DC 20585
at (202) 586-6075
jerry.coalgate@eh.doe.gov
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de

vi
ce

s 
th

at
 a

re
 d

et
ec

ta
bl

e 
fr

om
 th

e 
co

ve
r 

(e
.g

., 
a 

sa
m

pl
in

g 
po

rt
ca

p)
, 

m
an

ua
lly

 o
pe

ra
te

d 
(e

.g
., 

a 
hi

ng
ed

 a
cc

es
s 

lid
 o

r 
ha

tc
h)

, 
or

 a
ut

om
at

ic
al

ly
op

er
at

ed
 (

e.
g.

, 
a 

sp
rin

g-
lo

ad
ed

 p
re

ss
ur

e 
re

lie
f 

va
lv

e)
.

C
on

tin
uo

us
 S

ea
l: 

 A
 s

ea
l t

ha
t 

fo
rm

s 
a 

co
nt

in
uo

us
 c

lo
su

re
 t

ha
t 

co
m

pl
et

el
y 

co
ve

rs
th

e 
sp

ac
e 

be
tw

ee
n 

th
e 

ed
ge

 o
f 

th
e 

flo
at

in
g 

ro
of

 a
nd

 t
he

 w
al

l o
f 

a 
ta

nk
. 

 A
 c

on
tin

u-
ou

s 
se

al
 m

ay
 b

e 
a 

va
po

r-
m

ou
nt

ed
 s

ea
l, 

liq
ui

d-
m

ou
nt

ed
 s

ea
l, 

or
 m

et
al

lic
 s

ho
e 

se
al

.
A

 c
on

tin
uo

us
 s

ea
l m

ay
 b

e 
co

ns
tr

uc
te

d 
of

 f
as

te
ne

d 
se

gm
en

ts
 s

o 
as

 t
o 

fo
rm

 a
co

nt
in

uo
us

 s
ea

l.

C
ov

er
: 

 A
 d

ev
ic

e 
th

at
 p

ro
vi

de
s 

a 
co

nt
in

uo
us

 b
ar

rie
r 

ov
er

 t
he

 h
az

ar
do

us
 w

as
te

m
an

ag
ed

 in
 a

 u
ni

t 
to

 p
re

ve
nt

 o
r 

re
du

ce
 a

ir 
po

llu
ta

nt
 e

m
is

si
on

s 
to

 t
he

 a
tm

os
ph

er
e.

A
 c

ov
er

 m
ay

 h
av

e 
op

en
in

gs
 (

su
ch

 a
s 

ac
ce

ss
 h

at
ch

es
, 

sa
m

pl
in

g 
po

rt
s,

 g
au

ge
 w

el
ls

)
th

at
 a

re
 n

ec
es

sa
ry

 f
or

 o
pe

ra
tio

n,
 in

sp
ec

tio
n,

 m
ai

nt
en

an
ce

, 
an

d 
re

pa
ir 

of
 t

he
 u

ni
t 

on
w

hi
ch

 t
he

 c
ov

er
 is

 u
se

d.
  A

 c
ov

er
 m

ay
 b

e 
a 

se
pa

ra
te

 p
ie

ce
 o

f 
eq

ui
pm

en
t 

w
hi

ch
 c

an
be

 d
et

ac
he

d 
an

d 
re

m
ov

ed
 f

ro
m

 t
he

 u
ni

t 
or

 a
 c

ov
er

 m
ay

 b
e 

fo
rm

ed
 b

y 
st

ru
ct

ur
al

fe
at

ur
es

 p
er

m
an

en
tly

 i
nt

eg
ra

te
d 

in
to

 t
he

 d
es

ig
n 

of
 t

he
 u

ni
t.

E
nc

lo
su

re
: 

 A
 s

tr
uc

tu
re

 t
ha

t 
su

rr
ou

nd
s 

a 
ta

nk
 o

r 
co

nt
ai

ne
r,

 c
ap

tu
re

s 
or

ga
ni

c
va

po
rs

 e
m

itt
ed

 f
ro

m
 t

he
 t

an
k 

or
 c

on
ta

in
er

, 
an

d 
ve

nt
s 

th
e 

ca
pt

ur
ed

 v
ap

or
s 

th
ro

ug
h

a 
cl

os
ed

-v
en

t 
sy

st
em

 t
o 

a 
co

nt
ro

l d
ev

ic
e.

E
xt

er
na

l f
lo

at
in

g 
ro

of
: 

 A
 p

on
to

on
-t

yp
e 

or
 d

ou
bl

e-
de

ck
 t

yp
e 

co
ve

r 
th

at
 r

es
ts

 o
n

th
e 

su
rf

ac
e 

of
 t

he
 m

at
er

ia
l m

an
ag

ed
 in

 a
 t

an
k 

w
ith

 n
o 

fix
ed

 r
oo

f.

F
ix

ed
 r

oo
f: 

 A
 c

ov
er

 t
ha

t 
is

 m
ou

nt
ed

 o
n 

a 
un

it 
in

 a
 s

ta
tio

na
ry

 p
os

iti
on

 a
nd

 d
oe

s
no

t 
m

ov
e 

w
ith

 f
lu

ct
ua

tio
ns

 in
 t

he
 le

ve
l o

f 
th

e 
m

at
er

ia
l m

an
ag

ed
 in

 t
he

 u
ni

t.

F
lo

at
in

g 
ro

of
: 

 A
 c

ov
er

 c
on

si
st

in
g 

of
 a

 d
ou

bl
e 

de
ck

, 
po

nt
oo

n 
si

ng
le

 d
ec

k,
 o

r
in

te
rn

al
 f

lo
at

in
g 

co
ve

r 
w

hi
ch

 r
es

t 
up

on
 a

nd
 is

 s
up

po
rt

ed
 b

y 
th

e 
m

at
er

ia
l b

ei
ng

co
nt

ai
ne

d,
 a

nd
 is

 e
qu

ip
pe

d 
w

ith
 a

 c
on

tin
uo

us
 s

ea
l.

C
lo

su
re

 D
ev

ic
e:

  
N

o 
de

fin
iti

on
 p

ro
vi

de
d.

C
on

tin
uo

us
 S

ea
l: 

 N
o 

de
fin

iti
on

 p
ro

vi
de

d.

C
ov

er
:  

A
 d

ev
ic

e 
th

at
 is

 p
la

ce
d 

on
 o

r 
ov

er
 a

 u
ni

t a
nd

 fo
rm

s 
a 

ba
rr

ie
r 

be
tw

ee
n 

th
e

en
tir

e 
w

as
te

 s
ur

fa
ce

 a
nd

 th
e 

sp
ac

e 
ex

te
rn

al
 to

 th
e 

un
it.

  A
n 

ex
am

pl
e 

of
 a

 c
ov

er
in

cl
ud

es
 a

n 
en

cl
os

ur
e 

su
rr

ou
nd

in
g 

a 
co

nt
ai

ne
r.

[4
0 

C
F

R
 2

65
.1

08
1]

E
nc

lo
su

re
: 

 N
o 

de
fin

iti
on

 p
ro

vi
de

d.

E
xt

er
na

l f
lo

at
in

g 
ro

of
: 

 A
 p

on
to

on
 o

r 
do

ub
le

-d
ec

k 
ty

pe
 f

lo
at

in
g 

ro
of

 t
ha

t 
re

st
s 

on
th

e 
su

rf
ac

e 
of

 a
 h

az
ar

do
us

 w
as

te
 b

ei
ng

 m
an

ag
ed

 in
 a

 t
an

k 
th

at
 h

as
 n

o 
fix

ed
 r

oo
f.

F
ix

ed
 r

oo
f: 

A
 r

ig
id

 c
ov

er
 th

at
 is

 in
st

al
le

d 
in

 a
 s

ta
tio

na
ry

 p
os

iti
on

 s
o 

th
at

 it
 d

oe
s

no
t m

ov
e 

w
ith

 fl
uc

tu
at

io
ns

 in
 th

e 
le

ve
l o

f t
he

 h
az

ar
do

us
 w

as
te

 p
la

ce
 in

 a
 ta

nk
.

F
lo

at
in

g 
ro

of
: A

 p
on

to
on

-t
yp

e 
or

 d
ou

bl
e-

de
ck

 t
yp

e 
co

ve
r 

th
at

 r
es

ts
 u

po
n 

an
d 

is
su

pp
or

te
d 

by
 t

he
 h

az
ar

do
us

 w
as

te
 b

ei
ng

 m
an

ag
ed

 in
 a

 t
an

k,
 a

nd
 is

 e
qu

ip
pe

d 
w

ith
a 

cl
os

ur
e 

se
al

 o
r 

se
al

s 
to

 c
lo

se
 th

e 
sp

ac
e 

be
tw

ee
n 

th
e 

co
ve

r 
ed

ge
 a

nd
 th

e 
ta

nk
w

al
l
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F
in

al
 R

ul
e

11
/2

5/
96

 F
in

al
 R

ul
e

H
ar

d-
pi

pi
ng

: 
P

ip
e 

or
 t

ub
in

g 
th

at
 is

 m
an

uf
ac

tu
re

d 
an

d 
pr

op
er

ly
 in

st
al

le
d 

in
ac

co
rd

an
ce

 w
ith

 r
el

ev
an

t 
st

an
da

rd
s 

an
d 

go
od

 e
ng

in
ee

rin
g 

pr
ac

tic
es

.

In
te

rn
al

 fl
oa

tin
g 

ro
of

: A
 c

ov
er

 th
at

 r
es

t o
r 

flo
at

s 
on

 th
e 

m
at

er
ia

l s
ur

fa
ce

 (
bu

t n
ot

ne
ce

ss
ar

ily
 in

 c
om

pl
et

e 
co

nt
ac

t 
w

ith
 it

) 
in

si
de

 a
 t

an
k 

th
at

 h
as

 a
 f

ix
ed

 r
oo

f.

M
al

fu
nc

tio
n:

 A
ny

 s
ud

de
n,

 in
fr

eq
ue

nt
, a

nd
 n

ot
 r

ea
so

na
bl

y 
pr

ev
en

ta
bl

e 
fa

ilu
re

 o
f a

ir
po

llu
tio

n 
co

nt
ro

l e
qu

ip
m

en
t, 

pr
oc

es
s 

eq
ui

pm
en

t, 
or

 a
 p

ro
ce

ss
 t

o 
op

er
at

e 
in

 a
 n

or
m

al
or

 u
su

al
 m

an
ne

r.
  F

ai
lu

re
s 

th
at

 a
re

 c
au

se
d 

in
 p

ar
t b

y 
po

or
 m

ai
nt

en
an

ce
 o

r 
ca

re
le

ss
op

er
at

io
n 

ar
e 

no
t 

m
al

fu
nc

tio
ns

.

M
ax

im
um

 o
rg

an
ic

 v
ap

or
 p

re
ss

ur
e 

(M
O

V
P

):
  

T
he

 s
um

 o
f 

th
e 

in
di

vi
du

al
 o

rg
an

ic
co

ns
tit

ue
nt

 p
ar

ts
 p

re
ss

ur
es

 e
xe

rt
ed

 b
y 

th
e 

m
at

er
ia

l c
on

ta
in

ed
 in

 a
 t

an
k,

 a
t 

th
e

m
ax

im
um

 v
ap

or
 p

re
ss

ur
e-

ca
us

in
g 

co
nd

iti
on

s 
(i.

e.
, 

te
m

pe
ra

tu
re

, 
ag

ita
tio

n,
 p

H
e

ffe
ct

s 
of

 c
om

bi
ni

ng
 w

as
te

s,
 e

tc
.)

 R
ea

so
na

bl
y 

ex
pe

ct
ed

 t
o 

oc
cu

r 
in

 t
he

 t
an

k.
M

O
V

P
 is

 d
et

er
m

in
ed

 u
si

ng
 t

he
 p

ro
ce

du
re

s 
sp

ec
ifi

ed
 in

 2
65

.1
08

4(
c)

.

M
et

al
lic

 s
ho

e:
 A

 c
on

tin
uo

us
 s

ea
l t

ha
t 

is
 c

on
st

ru
ct

ed
 o

f 
m

et
al

 s
he

et
s 

w
hi

ch
 a

re
he

ld
 v

er
tic

al
ly

 a
ga

in
st

 th
e 

w
al

l o
f t

he
 ta

nk
 b

y 
sp

rin
gs

, w
ei

gh
te

d 
le

ve
rs

, o
r 

ot
he

r
m

ec
ha

ni
sm

s 
an

d 
is

 c
on

ne
ct

ed
 t

o 
th

e 
flo

at
in

g 
ro

of
 b

y 
br

ac
es

 o
r 

ot
he

r 
m

ea
ns

. 
 A

fle
xi

bl
e 

co
at

ed
 fa

br
ic

 (
en

ve
lo

pe
) 

sp
an

s 
th

e 
an

nu
la

r 
sp

ac
e 

be
tw

ee
n 

th
e 

m
et

al
 s

he
et

a
n

d
 t

h
e

 f
lo

a
tin

g
 r

o
o

f.

In
 li

gh
t m

at
er

ia
l s

er
vi

ce
: T

he
 c

on
ta

in
er

 is
 u

se
d 

to
 m

an
ag

e 
a 

m
at

er
ia

l f
or

 w
hi

ch
 b

ot
h

of
 th

e 
fo

llo
w

in
g 

co
nd

iti
on

s 
ap

pl
y:

 th
e 

va
po

r 
pr

es
su

re
 o

f o
ne

 o
r 

m
or

e 
of

 th
e 

or
ga

ni
c

co
ns

tit
ue

nt
s 

in
 t

he
 m

at
er

ia
l i

s 
gr

ea
te

r 
th

an
 0

.3
 k

ilo
pa

sc
al

s 
(k

P
a)

 a
t 

20
o 
C

; 
an

d 
th

e
to

ta
l c

on
ce

nt
ra

tio
n 

of
 t

he
 p

ur
e 

or
ga

ni
c 

co
ns

tit
ue

nt
s 

 h
av

in
g 

a 
va

po
r 

pr
es

su
re

gr
ea

te
r 

th
an

 0
.3

 k
P

a 
at

 2
0

o 
C

 is
 e

qu
al

 t
o 

or
 g

re
at

er
 t

ha
n 

20
 p

er
ce

nt
 b

y 
w

ei
gh

t.

N
o 

de
te

ct
ab

le
 o

rg
an

ic
 e

m
is

si
on

s:
  N

o 
es

ca
pe

 o
f o

rg
an

ic
s 

to
 th

e 
at

m
os

ph
er

e 
as

de
te

rm
in

ed
 u

si
ng

 t
he

 p
ro

ce
du

re
 s

pe
ci

fie
d 

in
 4

0 
C

F
R

 2
65

.1
08

4(
d)

.

H
ar

d-
pi

pi
ng

: 
 N

o 
de

fin
iti

on
 p

ro
vi

de
d

In
 li

gh
t 

m
at

er
ia

l s
er

vi
ce

: 
 N

o 
de

fin
iti

on
 p

ro
vi

de
d.

In
te

rn
al

 f
lo

at
in

g 
ro

of
: 

 A
 f

lo
at

in
g 

ro
of

 t
ha

t 
re

st
s 

or
 f

lo
at

s 
on

 t
he

 s
ur

fa
ce

 (
bu

t 
no

t
ne

ce
ss

ar
ily

 in
 c

om
pl

et
e 

co
nt

ac
t w

ith
 it

) 
of

 a
 h

az
ar

do
us

 w
as

te
 b

ei
ng

 m
an

ag
ed

 in
 a

ta
nk

 th
at

 h
as

 a
 fi

xe
d 

ro
of

.

M
al

fu
nc

tio
n:

 N
o 

de
fin

iti
on

 p
ro

vi
de

d.

M
ax

im
um

 o
rg

an
ic

 v
ap

or
 p

re
ss

ur
e:

 T
he

 e
qu

ili
br

iu
m

 p
ar

tia
l p

re
ss

ur
e 

ex
er

te
d 

by
 th

e
ha

za
rd

ou
s 

w
as

te
 c

on
ta

in
ed

 in
 a

 ta
nk

 d
et

er
m

in
ed

 a
t t

he
 te

m
pe

ra
tu

re
 e

qu
al

 to
 e

ith
er

:
(1

) 
th

e 
lo

ca
l m

ax
im

um
 m

on
th

ly
 a

ve
ra

ge
 te

m
pe

ra
tu

re
 a

s 
re

po
rt

ed
 b

y 
th

e 
N

at
io

na
l

W
ea

th
er

 S
er

vi
ce

 w
he

n 
th

e 
ha

za
rd

ou
s 

w
as

te
 is

 s
to

re
d 

or
 tr

ea
te

d 
at

 a
m

bi
en

t t
em

pe
ra

-
tu

re
; o

r 
(2

) 
th

e 
hi

gh
es

t c
al

en
da

r-
m

on
th

 a
ve

ra
ge

 te
m

pe
ra

tu
re

 o
f t

he
 h

az
ar

do
us

 w
as

te
w

he
n 

th
e 

ha
za

rd
ou

s 
w

as
te

 is
 s

to
re

d 
at

 te
m

pe
ra

tu
re

s 
ab

ov
e 

th
e 

am
bi

en
t t

em
pe

ra
tu

re
 o

r
w

he
n 

th
e 

ha
za

rd
ou

s 
w

as
te

 is
  s

to
re

d 
or

 tr
ea

te
d 

at
 te

m
pe

ra
tu

re
s 

be
lo

w
 th

e 
am

bi
en

t
te

m
p

e
ra

tu
re

.

M
et

al
lic

 s
ho

e:
 N

o 
de

fin
iti

on
 p

ro
vi

de
d.

N
o 

de
te

ct
ab

le
 o

rg
an

ic
 e

m
is

si
on

s:
 N

o 
es

ca
pe

 o
f o

rg
an

ic
s 

fr
om

 a
 d

ev
ic

e 
or

 s
ys

te
m

 to
th

e 
at

m
os

ph
er

e 
as

 d
et

er
m

in
ed

 b
y 

an
 in

st
ru

m
en

t 
re

ad
in

g 
le

ss
 t

ha
n 

50
0 

pa
rt

s 
pe

r
m

ill
io

n 
by

 v
ol

um
e 

(p
pm

v)
 a

bo
ve

 th
e 

ba
ck

gr
ou

nd
 le

ve
l a

t e
ac

h 
jo

in
t, 

fit
tin

g,
 a

nd
 s

ea
l

w
he

n 
m

ea
su

re
d 

in
 a

cc
or

da
nc

e 
w

ith
 t

he
 r

eq
ui

re
m

en
ts

 o
f 

M
et

ho
d 

21
 in

 4
0 

C
F

R
 p

ar
t

60
, 

ap
pe

nd
ix

 A
, 

an
d 

by
 n

o 
vi

si
bl

e 
op

en
in

gs
 o

r 
de

fe
ct

s 
in

 t
he

 d
ev

ic
e 

or
 s

ys
te

m
 s

uc
h 

as
rip

s,
 te

ar
s,

 o
r 

ga
ps

.
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P
oi

nt
 o

f 
w

as
te

 t
re

at
m

en
t: 

 T
he

 p
oi

nt
 w

he
re

 a
 h

az
ar

do
us

 w
as

te
 e

xi
ts

 a
 w

as
te

m
an

ag
em

en
t 

un
it 

us
ed

 t
o 

de
st

ro
y,

 d
eg

ra
de

, 
or

 r
em

ov
e 

or
ga

ni
cs

 in
 t

he
 h

az
ar

do
us

w
as

te
.

P
oi

nt
 o

f 
w

as
te

 t
re

at
m

en
t: 

 T
he

 p
oi

nt
 w

he
re

 a
 h

az
ar

do
us

 w
as

te
 t

o 
be

 t
re

at
ed

 in
ac

co
rd

an
ce

 w
ith

 4
0 

C
F

R
 2

65
.1

08
3(

c)
(2

) 
ex

its
 th

e 
tr

ea
tm

en
t p

ro
ce

ss
.  

A
ny

 w
as

te
de

te
rm

in
at

io
n 

sh
al

l b
e 

m
ad

e 
be

fo
re

 th
e 

w
as

te
 is

 c
on

ve
ye

d,
 h

an
dl

ed
, o

r 
ot

he
rw

is
e

m
an

ag
ed

 in
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