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BACKGROUND

In the April 19, 1996 Feder&edster (61 FR
17358), the U.S. Environmental Protection Agency
(EPA) poposed Revised Standards for Hazardous
Waste Combustors (HWCs) under jomt authority
of the Resource Conservation and Recovery Act
(RCRA) and the Clean Air Act (CAA). After
issuance of thproposal, the Agency issued the
following notices of data availaliyi (NODA):

NODA 1 (peer review and congpable fuels)--
August 23, 1996: 61 FR3501; NODA 2 (revised
emissions database)--Janud, 1997: 62 FP60;
continuous emissions monitog systems (CEMS)
NODA--March 21, 1997: 62 FR3775; NODA 3
(MACT standards and iplementation)--May2,
1997: 62 FR24212; NODA 4 (Comparable fuels
data)--Setember 9, 1997: 62 FR7402; and CEMS
NODA--December 30, 1997: 62 F6¥788. In these
notices, EPAproposed to integate the monitoring,
conmpliance testingrecordkeejmg and @rmitting
requirements of RCRA and CAA with a focus on

limiting emissions of several hazardouspaillutants
(HAPS) [eg., dioxins/furans, mercury, cadmium,
lead, beyllium, hydrochloric acid (HCI)] from the
combustion of hazardous waste in incinerators,
cement kilns, anddghtweight aggegate kilns to the
level of the maximum achievable control teclogyi
(MACT). These standards, when finalized, will
constitute a National Emission Standard for
Hazardous Air Pollutants (NESHAPSs) and are
expected to be incorporated into Part 63, as well as
by reference into Parts 260 through 271 of Title 40 of
the Code of Federal Bealations (CFR).

Although EPA is not expected to issue the
revised MACT standards until Febryar999, EPA
finalized four elements of thephil 1996 poposal on
June 19, 1998 (63 F&3782). These elements
include: (1) a conditional exclusion from RCRA for
fuels which are derived from a hazardous waste, but
which are corparable to some currentlsed fossil
fuels; (2) a new RCRAermit modification provision
which is intended to make it easier for facilities to
make chages to their existingRCRA permits when
addirg air pollution control equipment, or making
other changes in equipment or operation needed to
comply with the ugomingMACT emission
standards; (3) notificatiorequirements for affected
sources which idengiftheir intent regarding
comgdiance with the upomingfinal rule; and (4)
allowances for extensions to thengaiance riod
to promote the installation of cost-effeatigollution
prevention technoldgs to repace or supplement
emission control technagies for meetinghe MACT
standards.

The U.S. Deartment of Energy (DOE)
currenty operates three hazardous/mixed-waste
incinerators. These include the follogiunits: the
Consolidated Incineration Fadyli(CIF) at the DOE-
Savannah River; the Toxic Substances Control Act
(TSCA) Incinerator at the Oak #je Reservation; and
the Waste Eperimental Reduction Fadyi (WERF) at
the Idaho National Egineering and Environmental
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Laboratoy. Also, the Los Alamos National Laborgtor COMPARABLE FUELS EXCLUSION
utilizes a small incinerator to desyrhigh explosives-

contaminated waste (g, wipes and rgs). Finaly, Under this final rule, EPAprovides a self-
some DOE thermal units (g, vitrifiers, melters) used jmplementirg exclusion [40 CFR 261.4(a)(16)] from
to treat hazardous/mixed waste ynadependent on jts regulatory definition of solid waste for hazardous
their confguration, qualify as either incinerators or waste-derived fuels that meet “benchmapkraach”
“miscellaneous units.”  Miscellaneous units aregpecification levels and conditionsppearirg in a
regulated under 40 CFpart 264, Supart X and, atthe newly codified section--40 CFR 261.38. These levels

discretion of the mgulatoy ageng (i.e., toprotect  and conditions are reviewed in the next subsections.
human health and the environment) yrba sulpect to

hazardous/mixed-waste incinerator standards, indudinBenchmark Approach Specification Levels
the new MACT standards once yhare finalized.

Using the benchmark pproach, EPA

The HWC MACT rulemakig in general is of  promulgated, under 40 CFR 261.38(a), a set of

significant interest to DOE due to iptential inpact  technical pecifications for both coparable and
on the Deartment’'s mangement of hazardous/mixed syngas fuels (Table 1).
waste, includig conpliance-driven activities, and
current waste-magament and alternative-fuel Meeting the Comparable Fuel Specification
technolgy develpment activiies and plans,
particularly those involvig mixed waste incineration A hazardous waste can meet the parable
and other thermal treatmenptions. The followiy  fuel hazardous constituent, hegtiralue, and viscosit
sections angke individual corponents of the June specifications of 40 CFR 261.38(a) in severalyaa
1998 “fast track” final rule.

Table 1. Technical Specifications For Comparable/Syngas Fuels

Specification Comparable Fuel Synthesis Gas (Syngas) Fuel
(1) Physical specifications:
— Heatirg value > 5,000 Btu/lbs (11,500 g¥) > 100 Btu/scf (standard cubic ft)
— Kinematic viscosy < 50 centistokes, cs, as-fired N/A

(2) General constituent specifications:
— Total Halayens [expressed as| < 540 parts per millionyoweight | <1 part per million  volume

Chlorine (CI)] (ppmw) (ppmv)
— Total Oganic Hal@ens < 25 ppmw or individual N/A
[expressed as Cl] halogenated aganics limit
— Nitrogen, total < 4900 ppmw < 300 ppmv [other than (N )]
— Hydrogen sulfide N/A < 200 ppmv
(3) Individual hazardous constituent | Levels appearigin 40 CFR <1 ppmv for hazardous constituents
specifications 261.38, Table 1; where “non- appearig in Appendix VIl of 40

detect” is the specification, the | CFR Part 261 that are reasonabl
minimum required detection linfit| expected to be present in tjes

*When determinig whether a waste meets these specificatigerserators must first correct the constituent levels in the candidate
waste to a 10,000 Btu/lb headimalue basis prior toomparimg them to the comparable fuel specifications.
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Specifically, a hazardous waste can meet the orgenerator accumulation units meetirthe
conmparable fuehazardous constituepecification if  requirements of 40 CFR 262.34 [40 CFR 261.38(c)(3)].
the hazardous waste “generated,” (i.e. without gn

processig, blendirg, or other alteration): (a) meets the A hapars waste can be treated to meet the
hazardous constituenpexification; or (b) does not cqguarable fuels or ygas fuels rgquirements
meet the hazardous constituergedfication, but provided the treatment:

undegoes treatmenpursuant to 40 CFR 261.38(c)(4),

so that the hazardous constituents of concern are (1) yiesiraemoves the constituent listed in

destryed or reduced to concentrations that meet the pbefgation or raises the heagimalue ty
exclusion pecifications. Waste meets the 40 CFR remgaindestrging hazardous constituents
261.38(a)(1)(i) heating value specification if the or materials;

hazardous waste generated withoyprocessig: (a)
meets the heatyvalue pecification; or (b) does not
meet the hazardous constituergedfication, but
undepgoes treatment that desggor removes material
to increase the heatinvalue to meet the exclusion (3) does not violate the dilygiohibition of 40
specification [40 CFR 261.38(c)(4)]. A waste can meet GBR1.38(c)(6) [40 CFR 261.38(c)(4)].
the 40 CFR 261.38(a)(1)(iviscosityspecification if
the hazardous waste gsnerated withouprocessig:  This can be accoplished ly documentig that the unit
that will treat the hazardous waste has been
(2) meets the viscosjitgpecification; demonstrated to effectiyetemove or destso the
hazardous constituents (at the levptesent in the
waste) or materials of concern from tlgpd of waste
being treated; or treatm the waste in a unit that
. - .~ removes or destys the constituents of concern, then
the viscosy is chaged to meet the exclusion . . :
specification [40 CFR 261.38(c)(3)]; of rean_ayzmg the waste, in accordance with the
requirements of 40 CFR 261.38(c)(8), to document that
3) does not meet the viscostpecification, but  the constituenpecifications have been satisfied.
undegoes treatment that despoor removes
material to decrease the viscggib meet the Persons clairgithat a hazardous waste meets
exclusion pecification [40 CFR 261.38(c)(4)].  the exclusion criteria of this rule are referred to (for the
purposes of this rule) as the “cqarable fuel
Relative to blendig, EPA’s final rule allows generator,” in the case of excludeduiid fuel; or
an asgenerated hazardous waste, which meets theyngés fuelgenerator,” in the case of excludgahgas
hazardous constituent and hegtialue pecifications  fuel. Each aginal' generator claimig the exclusion
but does not meet the viscgs#pecification, to be is rg@nsible for demonstratineligibility based on
blended to meet the viscosgpecification [see 40 CFR  either their (initgénerators oml) process knowlege
261.38(a)]. Thegenerator, however, must document (see_6333R96, col. 1), or testinof all of the
that the hazardous waste, a@enerated without constituents apdoperties in Table 1 to 40 CFR
processig, meets the hazardous constituent and 261.38(a)(2). Generayouseray reliable method
heatirg value pecificationsprior to ary blendirg; and  [eg., SW-846 method$)OE Methods for Evaluating
blendirg does not violate the dilutiqorohibition of 40  Environmental and Waste Management Samples
CFR 261.38(c)(6). Thigrohibition states that the
hazardous constituent and hegt#alue pecifications

(2) is performed at a facilit that is sufect to the
applicable requirements of 40 CFR 264 and
265 or 40 CFR 262.34; and

(2) does not meet the viscgs#pecification, but
through blendirg with fossil fuel, another
excluded corparable fuel, or other non-waste

can ony be met throgh treatment which destys or 1

. . If the generator of the hazardous waste and
hazardous waste to meet the visgospecification different, then the comparablgrgjas fuelgenerator
may beperformed ony in regulated units located at a must test each waste rather than use process

knowledje to determine that constituents are not

permitted or interim status treatment, sgardacility; present in the waste [40 CFR 261.38()(8(i)].
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(http://www.pnl.gov/methods/index.html)] that meets
theperformance-based criteria in 40 CFR 261.38(c)(8).

criminal and gwdsecution that the gairements of
CER 261.38 have been met for all waste identified

Excluded comparablg/agas fuel must be re-tested in this notification, and that pges of the records and
annualy at a minimum, and must be retested after anformation reuired at 40 CFR 261.38(c)(10) are
process chage that could influence the chemical oravailable at the coparable/gngas fuel generator’s

physical properties of the waste.

Notification, Certification, and Documentation

facility [40 CFR 261.38(c)(1)(i)(A)].

Documentation and Recordkeeping

Conyparable/gngas fuelgenerators mga use

Merely meetirg the hazardous constituent, ary reliable anaftical method to demonstrate that no
heatirg value, and viscositspecifications does not constituent of concern ipresent at concentrations
qualify a hazardous waste for the exclusion. The rul@bove thegecification levels. However, the final rule

also contains notification, certification, samgliand

requires conparable/gngas fuelgenerators to devgho

anaysis, and recordkeepirconditions that must be follow, and retain at the faciit a written waste
satisfied for a hazardous waste to be excluded as®@aysisplan (WAP)prior to sanpling and angjsis of
comparable fuel. These conditions assure that tfBeir hazardous waste to determine if the waste meets
fuels meetig the specification will be burned in the the exclusion gecifications [40 CFR 261.38(c)(7)].
requisite ype of units, and that this can be verifiedSYngas fuelgenerators must, in additios,ibmita cy

objectively by third parties [40 CFR 261.38(c)].

of the WAP to and receive writtemproval from the

appropriate regulatory authoriy (i.e., Regional EPA or

Notification
Waste meetig the comparable oysgas fuel
specifications is excluded from EPA’sgrgatory
definition of solid waste provided that the
comparablefggas fuelgenerator submits a one-time
notice and a certification of compliance to the
Regional or authorized State RCRA and CAA
Directors, in whosgurisdiction the exclusion is bajn
claimed and where the comparabtegas fuel will be
burned.
@
Additionally, facilities  burnig the (2)
comparablefsgas fuel (“‘comparableysgas burner”)
must, prior to burnigan excluded comparablg/gas
fuel (i.e., fuel meetig the comparableysgas fuel 3)
specifications) in hazardous waste incinerators,
industrial furnaces (as defined in 40 CFR 260.10), and
industrial and utiliy boilers (also defined at 40 CFR
260.10), publish a notice entitled “Notification of (4)
Burning a ComparableAtgas Fuel Excluded Under
the Resource Conservation and Recypvest.”
L ®)
Certification
Comparablesmgas fuelgeneratorsclaiming
the exclusion must submit a one-time notice to th&5)
Regional or State RCRA and CAA Directors, which
includes a gined certification statm undermpenaly of

authorized Stategeng/ RCRA and/or CAA Directors)
prior to this samling and anajtsis. WAPs also must
contain records that serve as the basis for clghie
exclusion.

As with the notification/certification and

contents of the WAP that must be maintained on-site
for aperiod of threeyears,generators must maintain
the following records:

brief process desgstions;

an estimate of the avegm and maximum
monthly and annuafuantities of each waste
claimed to be excluded;

documentation fporting ary claim that a
hazardous constituent is nptesent in the
hazardous waste;

the results of all angdes and all detection
limits achieved durig comnparable fuel
sanpling and anajsis;

information pertainirg to treated or blended
fuels; and

certification from the burner if the waste is to
be shpped off-site [40 CFR 261.38(c)(10)].
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PROCEDURES FOR RCRA PERMIT approval ly EPA or an authorized State. Thus, EPA

MODIFICATIONS AND CHANGES TO or the authorized State will have an opportyrd
INTERIM STATUS FACILITIES review the proposed phical and operational chges
to the HWC faciliy before thg are implemented, to
Section 112(i) of the CAA requires that ensure that these clges do not have other
owner/operators compl with  MACT emission undeswab_le consequences. The selec';e_d "%‘pproa‘?h
standards within thregears of their effective date also requires that notification of the modification be

(with the possibiliy of a oneyear extension). In sent to all persons on the fagilinailing list, as well
mary cases, conventional air pollution control deviced'S aPpropriate units of State and lagaternment and

cannot be simpl"plugged" into operatig incinerator muz’;f_bet_ made W'T!n 90 caleémdarydaafter the
unit confgurations. Therefore, mgnincinerator modilication request IS approved.
owners/operators anticipate a need to conductjniesi

and confiuration studies, as well as make a@sto Two requirements incorporated into the new

their process(es) in order to come into compliancBrOVISIonS are noteworsf‘h F!r_st, gffected facilities
with the new standards. must comp}y with the “Notification of Intent to

Comply” (NIC) requirements (discussed in the next

section) before a permit modification under the

streamlined modification process can be requested.
Second, EPA has incorporated a “time default” into

the modification procedure for chges requested

: : der L(9) ory. The final rule amends 40 CFR
and/or operatip practices ma need to be un . .
incorporated into the permit before yhaay be put in 270.42 ly addirg a pargraph that specifies that the

place at the facilit. EPA is concerned, however, thatperm_lgtllrg ageny Dggctor has 90 da, W't?( a
the RCRA permit modification procedures, as Possivle one-tlme__ -gaextensmn, to make a
practical matter, will not allow engh time to meet decision about modifications requested under section

statutoy deadlines for implementinnew standards L(9). It the Director dpes not make a decision, then
under the CAA. To facilitate meegrihe threeyear the permittee maconsider the request approved.
deadline, the final rule revises the RCRA permit
modification procedures to expligitbddress chayes
to a HWC faciliy’'s desgn or operations that are
necessarto compy with the new MACT emission

Revised Permit Modification Procedures

For facilities operatig under a RCRA permit,
charges to the operatgunit’s desgn, confguration,

Because EPA believes the revised procedures
offer a potentiall more viable wa for States to
handle the anticipated volume of requests in a more

: : timely manner, it encouges States to adopt
standards. romubating the revised procedures on :
an expeditgg (fas? trra]gck) schedul?e (ie. beforgrocedures comparable to those in the June 19, 1998

issuance of the final MACT standards), EPA hopes tBUIe' State_s_, h_owever, can continue_ to use the_ir
provide ample time for States to develop comparabl‘éum:?r.It m_odlflcatlon process to accomplish the permit
standards and obtain EPA authorization beforg themOd'f'C""tIonS (63 ER83801, col. 2).

need to process MACT-related modification requests CRA Ch . . d
from HWC facility owners or operators. RCRA Changes in Interim Status Procedures

The new rule sets forth a new section in the As with permitted HWCs, interim status units

permit modification procedures [40 CFR 270j¥2( may_requi_re chages to the _operatgwunit desgn,
and a new enyr under “L(9)" in the permit cqnflguratlon, gnd/or operatinpractices to cor_WI
modification table (Appendix | of 40 CFR 270.42) forWIth the upcomig MACT standards. RCRA facilities

technolgy charmges to existig permit conditions _operatlrg under_ |nte.r_|m statu_s are allowed_ 0
necessar to come into compliance with MACT implement certain faciit charges in accordance with

e . i forth in 40 CFR
emission standards for HWCs. The new engr requwements_ and procedu_res set o
desgnated as a Class 1 modification, requgrior 270.72. Section 270.72(b) imposes a limit, however,
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by statirg that the chages cannot amount to The notification and thegpss report must
“reconstruction,” which is defined in thegidation as  contain the followgncertification sgned and datedyb
“when the capital investment in the clgas to the  an authorized representative (40 CFR 63.1213).
facility exceeds 50 percent of the capital cost of a
comparable entirgl new hazardous waste Notice of Intent to Comply (NIC)
management faciliy.”
The preamble to the final rule states that the
To ensure that the reconstruction clause dogximaty purpose of the NIC is to serve as a plagnin
not present an obstacle for interim status facilitieand outreach tool for achiegrcompliance with the
trying to implement chages to meet the upcongn MACT standards (63 FR3806). EPA intends that
MACT standards, EPA has added a newgragzh to  the NIC serve to facilitate a diaoe with the public
40 CFR 270.72(b) exempgrirom the reconstruction and regulators rgarding the compliance strajg
limit those chages that are necesgdo compy with  selected for a particular HWC facylit
the upcomig 40 CFR 63 Subpart EEE MACT
standards. Facilities operagimnder interim status The final rule contains specific tingn
will, like permitted facilities, be required to comgpl requirements for issuance of a draft and finalyoofp
with the NIC requirements. Thus, altlgbuit is not  the NIC. The draft NIC must be made available for
clearly conveed in the new codified lgniage, EPA  public review no later than 30 yprior to the public
anticipates that owners/operators of interim statusieetirg [40 CFR 63.1211(a)(3)]. The public meetin
HWC facilities will notify the public of the planned (see below) must be held no later than ten months
charges as part of the NIC, conduct the publicafter the effective date of the MACT emission
meetirg, and complete the Nl®efore proceedig standards for HWC units [40 CFR 63.1211(b)(1)].
with charges to the HWC facilit (63 FR33805, col. The final NIC must be submitted to the applicable
3). regulatory ageng/ no later than ongear followirg the
effective date of the MACT emission standards [40
NOTICE OF INTENT TO COMPLY, PUBLIC CFR 63.1211(a)(3)]. EPA plans to issue MACT
MEETING, AND PROGRESS REPORT emission standards for HWC units incluglin
incinerators that combust hazardous waste in Fgbruar
The third component of the fast track rule1999. EPA notes in the preamble that for sources to
includes new 40 CFR 63 Subpart EEE provisions thdite operatig in compliance with the MACT emission
require owner/operators of affected HWC units tcstandards yp the end of the compliance period, it is
prepare and submit to the applicablegulatory  imperative to start the planmgprocess immediatel
ageng a notification of whether the owner/operator(63 FR33808).
intends to compl with EPA’s MACT emission
standards for such units. HWC sources who state in Before  preparig the draft NIC,
their notification that thg do not intend to compl owner/operators of affected facilities will need to
with the MACT emission standards mggneraly  make the fundamental decision of whether the fgcilit
stop burniig hazardous waste no later than tyears  will comply with the MACT emission standards. If
after the effective date of the MACT standards. Thesthe HWC MACT emission standards are issued in
sources can continue to burn nonhazardous waste. Februay 1999 as EPA expects, this decision will need
contrast, sources that intend to coynplust submita to be made in fall 1999 to meet the deadline for
progress report to the galators demonstratin issuance of the draft NIC. Under §112(i)(3) of the
compliance efforts. Owners/operators must also hol@lean Air Act, compliance with the MACT standard
at least one informal meetjinwith the public to will be required within thregears of the effective
discuss anticipated activities for comyiplg with the  date of the standard. Sources that intend to oompl
MACT standards. can request a ongear extension of the compliance
date from the applicable gelatoly agencg/ if an
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extension is necessafior the installation of pollution
controls (40 CFR 63.1214) or pollution prevention or
waste minimization measures (40 CFR 63.1216). The
request for a ongear extension to install controls
needs to follow the procedures in 40 CFR 63.6(i)(4) or

40 CFR 63.1216. The potential opear extension (1)

for pollution prevention or waste minimization
measures is discussed in more detail below. There are
three compliance options for an exigtiHWC
facility:
Y ®)
(2) meet the MACT emission standards
[40 CFR 63.1211(a)(1)(i) and (ii)];

(2) do not meet the MACT standards and cease
burning hazardous waste no later than two
years after the effective date of the MACT 3)
standards [40 CFR 63.1211(c)]; or

3) do not meet the MACT standards but continuz 2)
to burn hazardous waste until the complianc
date of the MACT emission standardg b
meetirg specified conditions [40 CFR
63.1211(a)(1)(iv)]. (5)

One of the precedinthree options will need
to be selected and discussed in the draft NIC(B)
Submission of a NIC is required even if Option (2) is
selected. Option (3jives the source an additional
year to burn hazardous waste. However, to take
advantge of this option the source must demonstrate
that waste from another onsite source will be
combusted durigp the additionalyear because the
other source is (a) instalirequipment to come into
compliance with the MACT emission standards, or (b
installing source reduction modifications to eliminate
the need for further combustion of wastes.

The content requirements for a NIC are set 0
in 40 CFR 63.1211. General information which mus
be included in evgrNIC, if applicable, includes: the
name and address of the owner/operator, whether t
source is a mar or area source of hazardous air
pollutants, waste minimization and emission-contro{
techniques bemconsidered and their effectiveness
emission-monitorig techniques begconsidered, and
the evaluation criteria to be used to select wast
minimization and/or emission control.

he

public
'owner/operator’s planned activities (see below) [40
CFR 63.1211(b)(2)]. In the preamble to the rule, EPA

For sources that state their intention in the

NIC to cgmpith the MACT standards, the
foltpimfiormation on kg activities and associated
dates is to be included in the NIC:

dates for dmening and completion of
gimeerirg studies to evaluate emission-
ontrot g/stems or process chges for

emissions;

the date v which contracts for emission

control gstems or process clgas for

emission control will be awarded, or the date

by which orders will be issued for the
purchase of component parts to accomplish
emission control or proceggeshan

the date ¥ which construction applications
will be submitted;

the date ¥ which on-site construction,
installation of emission-control equipment, or
process chage is to be initiated:;

the date ybwhich on-site construction,
installation of emission-control equipment, or
process carns to be completed; and

the date ¥ which final compliance is to be
achieved.

The precedig dates are not intended to be

Static and are not enforceable. Revisions can be made
during the period the NIC is in effect provided notice
of the revisions is submitted to theguéatory
?uthoriy and made available to the public.

For sources which do not intend to cognpl

with the MACT standards, the NIC is to include a
§chedule that includes kalates for the steps to be
ltaken to stop burnghhazardous waste, inclugjthe
date for submittal of RCRA closure documents [40
ﬁ:eFR 63.1211(c)(2)].

Finally, the NIC must include a sumnyaof
meetig held to discuss the

States that while the owner/operators of affected
facilities are not required to formgllrespond to
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comments madeybthe public (63 _FR33808), the
final NIC “should reflect, to the extent appropriate,

ideas or sggestions raisedybthe public” (63_FR
33809).

NIC Public Meeting and Notice

EEE must hold at least one public megtprior to

The sources need to submit grpss report

to the approprigtéatery ageng/ no later than two
years after the effective date of the MACT emission
standards, demonstrgtithat the three precedn

requirements have been met [40 CFR 63.1212(b)].

Sources that can meet the MACT standards without

taking actions (1) - (3) above do not need to complete
Owner/operators of sources ettt to Subpart the three actions, but do need to include information

in their praress report demonstraginl) that the

submission of the final NIC to discuss anticipatedsource, at the time of the gress report, is in
activities discussed in the draft NIC [40 CFRcompliance with the MACT emission requirements, or
63.1211(b)]. The meetinis to be held no later than 2) specifing the steps that will be taken to kgithe
ten months after the effective date of the MACTsource into compliance, without undertakiary of

emission standards. There is no exemption from thtee activities

in (1) - (3) above [40 CFR

meetirg requirement for sources which do not intends3.1212(b)(2)].
to meet the MACT standards and stop bugnin

hazardous waste.

For such sources, the ngeetin

Sources that intend to meet the MACT

would presumalyi focus on the anticipated dates forstandards must also include in theirgress report a
the steps to be taken to stop bugtazardous waste. detailed schedule listiykey dates for all pri@cts that

will bring the source into compliance with Subpart
Owner/operators of affected sources mustEE requirements. The schedule is to cover the time
provide public notice of the NIC meegjrat least 30 period throgh the compliance date for the MACT

days in advance.

Public notice is to includeemission standards. The followirdates are to be

newspaper and radio/television advertisements andcluded in the schedule:
notification to the mailig list for the faciliy. Notices
should inform the public of how to obtain a gopf (1)
the draft NIC.

)

Progress to Meet MACT Standards and
Submission of Progress Report

All HWC sources sulect to the Subpart EEE

requirements that intend to meet the MACT standards)
must take the followig actions no later than two
years after the effective date of the MACT emission

standards [40 CFR 63.1212(a)]: (4)

Q) complete egineerirg desgn for ary physical
modifications to the source needed to compl (5)
with the MACT emission standards;

(2) submit construction application(s) to the
regulatoly authoriy; and

3

bid and award dates for construction contracts
and equipment suppkontractors;

milestones such as ground-breakig,
completion of drawigs and specifications,
equipment deliveries, intermediate
construction completions, and tesgtin

the dates on which applications were
submitted or obtained for operaginand
construction permits or licenses;

the dates ypwhich approvals of agnpermits
or licenses are anticipated; and

the prgected dateypwhich the source will be
in compliance with the requirements of
Subpart EEE [40 CFR 63.1212(c)].

Sources that do not intend to meet the MACT

enter into a bindimcontractual commitment Standards must still submit a press report to the
to purchase, fabricate, and install yan regulatoly ageng indicatirg the date the source

equipment, devices, and ancijlastructures stopped or will stop burnhhazardous waste and the
needed to complwith the MACT emission date(s) on which RCRA closure documents were

requirements.

submitted [40 CFR 63.1212(e)].
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COMPLIANCE EXTENSION FOR (9
POLLUTION PREVENTION OR
WASTE MINIMIZATION

The fourth component of the fast track rule
allows HWC owners/operators to request a pear
compliance extension from thegrdatoly agengy if
they can reasonapldocument that the installation of (6)
pollution prevention or waste minimization measures
will significantly reduce the amount and/or toxyodf
hazardous wastes entegithe feedstream(s) of the
HWC facility, and that the faciljtcould not otherwise
install the necessarcontrol measures and compl @)
within three years after the effective date of the
MACT emission standards [40 CFR 63.1216(a)].

To be considered for the oyear compliance (8)
extension, the request must be submittedyeae or
more before the compliance date and must include a
variety of detailed information includathe followirg
[40 CFR 63.1216(b)]:

reasonable documentation that installation of
the pollution prevention or waste
minimization chages will not result in a net
increase (except for documented increases in
production) of hazardous constituents released
to the environment thrgh other emissions,
wastes, or effluents;

reasonable documentation that thegteand
installation of waste minimization and other
measures that are necegstor compliance
cannot otherwise be installed within the three-
year compliance period;

a compliance schedule includidates when
each step toward compliance will be reached;
and

a description of gninterim emission-control
steps that will be taken dugrthe oneyear
extension period.

The preamble to the rule lists several EPA

publications that are potentialuseful in assesgin

(1)  adescription of planned pollution preventionpollution
opportunities (63 FR3782).

or waste minimization controls, .
equipment or technoyy modifications,
reformulation or redegh of products,

prevention and waste minimization

For this and all other aspects of the Subpart

substitution of raw materials, improvementsEEE rule, the applicable gelations (both EPA and
in work practices, maintenance, traigin State) need to be consulted for complete details.

inventoly control, or regcling practices;

(2) a description of other pollution controls to bel Questions of policy or questions requiring poli

installed that are necesgao compy with the
emission standards;

decisions will not be dealt with in EH-41 Regulato
Bulletins unless that policy has already been established
through appropriate documentation. Please refer any

3) agoal or estimate of the annual reductions ir] questions concerning the CAA portions or RC

guantiyy and/or toxiciy of hazardous waste(s)
enterirg combustion feedstream(s);

4) a comparison of reductions in the amount$
and/or toxiciy of hazardous wastes
combusted after installation of pollution
prevention or waste minimization measures td
the amounts and/or toxigitof hazardous

these measures;

“theodore.koss@eh.doe.gost (202) 586-7964
“beverly.whitehead@eh.doe.gov” at (202) 586-6073

Office of Environmental Policy
and Assistance, EH-41
wastes combusted prior to the installation of U.S. Department of Energy
1000 Independence Ave., S.W.
Washington, DC 20585

portions of the subject material covered in th
Regulatory Bulletin to Theodore Koss or Bever
Whitehead, respectively:
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