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United States Government Der

memorandum

oate: July 19, 1994
REPLY TO
ATTN OF: Office of Environmental Guidance (EH-231):DiCerbo:6-5047

artment of Energy

SUBJECT: . . i . e a = , _ .
RCRA Corrective Action and CERCLA Remedial Action Reference Guide

T Distribution

Attached for vour information is a copy of the RCRA Corrective Action and CERCLA
Remedial Action Reference Guide. This Reference Guide is a concise, side-by-side
overview of major topics and steps of the RCRA corrective action and CERCLA
remedial action processes. It focuses on the statutory and regulatory requirements of
zach program. It also draws observations and comparisons of the ways in which
authorities or regulatory requirements under each program overlap or differ.

This Reference Guide complements the detailed guidance, “A Comparison of the RCRA
Corrective Action and CERCLA Remedial Action Processes,” recently distnibuted to
program offices and field organizations.'

Questions concerning the attached guide may be directed to Jerry DiCerbo of my staff
at (202) 586-5047.
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'EH-231 memorandum, dated February 15, 1994, entitled: "Comparison of the RCRA Corrective Action and
CERCLA Remedial Action Processes” (Publication DOE/EH-0365).
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PREFACE

This guide is intended as a concise, side-by-side overview of key aspects and steps of
the RCRA Corrective Action and CERCLA Remedial Action processes. It focuses on the
statutory and regulatory requirements under each program, criteria and other factors that
govern a site’s progress through each process, and the ways in which authorities or
requirements under each program overlap and/or differ. The breadth and complexity of each
program cannot be represented fully in a reference guide of this nature. Instead, users are
“LA., the National Contingency Plan (NCP), the
Executive Orders for clarification and further

4

proposed corrective action rule, and DOE or
information.

Terminology differs between the two programs, and some terminology is confusing
(e.g., EPA uses the terms "corrective measure” and "remedy” somewhat interchangeably in
the proposed corrective action rule). This guide uses generic terminology for topics and
discussion/comparisons, but program-specific terminology in the descriptions.
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COMPARISON OF RCRA CORRECTIVE ACTION AND CERCLA REMEDIAL ACTION (continued)

Topic

RCRA Corrective Action

CERCLA Remedia Process

Discussion/Comparison

Short-term

Response Actions

EPA or authorized state may requirean Interim
Measureor Stabilization to abate, minimize, stabilize
mitigate, or eliminate arelease or threat of release,
considering the following factors (proposed 40 CFR
§264.540):

e Timerequired to develop and implement afinal

remedy;

e Actua or potential exposure of nearby populations or
environmenta receptors to hazardous wastes or
hazardous constituents;

® Actud or potential contamination of drinking water
supplies or sensitive ecosystems,

® Further degradation of the medium which may occur if
remedial action isnot initiated expeditioudly;

® Presence of hazardous wastes or congtituents in drums,
barrels, tanks, or other bulk storage containers, that my
pose athreat of release;

® Presence of high levels of hazardous wastes or
congtituentsin soilslargely at or near the surface that
may migrate;

® Weather conditions that may cause hazardous wastes
or constituents to migrate or be released;

® Risksof fire or explosion, or potential for exposure to
hazardous wastes or constituents as aresult of an
accident or failure of a container or handling system;
and

® Other situations that may pose threats to human health
and the environment.

[Update 9/99: It should be noted that if there is evidence
of conditions posing an imminent and substantial
endangerment to health or the environment, EPA may
choose to issue an order to abate those conditions as
quickly as possible under the imminent hazard provisions
of Sect. 7003 of RCRA instead of Sects. 3004(u),
3004(v), or 3008(h).]

EPA or other lead agencies may undertake Removal
Actionsto abate, prevent, minimize, stabilize, mitigate,
or eliminate arelease or thresat of release, considering the
following factors (40 CFR

§300.415):

e Actud or potentia exposure to nearby human
populations, animals, or the food chain from
hazardous substances, pollutants, or contaminants;

® Actud or potential contamination of drinking water
supplies or sensitive ecosystems,

® Hazardous substances, pollutants, or contaminantsin
drums, barrels, tanks, or other bulk storage
containers, that may pose athreat of arelease;

® High levels of hazardous substances, pollutants, or
contaminants in soils largely at or near the surface,
that may migrate;

® Weather conditions that may cause hazardous
substances, pollutants, or contaminants to migrate or
be released,

® Threat of fire or explosion;

® Availability of other appropriate federal or State
response mechanisms to respond to the release; and

® Other situations or factors that may pose threatsto
public hedlth, welfare, or the environment.

Languagein tworulesisessentially
identical, however the National Contingency
Plan (NCP) requires consideration of other
appropriate federal or State response
mechanisms.
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